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SPEECH

Hon, JOSEPH K. EDGERTON,

OF INDIANA,

oF

Detivered in the House of Répresentatives, Jan~
uary 25, 1564,

In the Honse of Representatives, Mr. Wilson,
from the Judiciary Committee, on leave, intro-
duced the following joint resolution:

Joint resolution to amend a joint resolution ex-
plaspatory of “An act 10 suppress insurrection,
to punish treason and rehellion, to seize and
confiscate the property of rebels, and for other
putpases,” appeoved Julg 17, 1862:

Resoived by the Senate and House of Repre-
sentatives of the Upited States of Americs in
Congress assembled, That the last clause of a
“joint resolution explanatory of ‘An act to sup-
press insurrection, to punish treason and rebel-
lion, to seize and confiscate the property of reb-
els, and for other purposes,'” approved July 17,
1562, be, and the same herehy i3 so amendad as
to read: “nor shall any punishment or proceed-
ing under said act be so construed a8 to work a
forfeiture of the estate of the offender except du-
ring his life.” This amendment being intended
to hmit the operation and effect of the said reso-
lution and aet, and the same are hereby limited
only so far ns to make them conformable 1o see-

ticn three of article three of the Constitution of
the United States: Provided that no other pub-
lic warnilgr proclamation under the act of |
July 17, 1962, chapter ninety-five, section six, is
or shall be, required than the proclamation of the ‘
Président made and published by him on the
2th day of July, 1862, which proclamation so
made shall be received and held sufficient in all
cases now pendivg, or which may hereafter arise
under said aet.

Mr. Stevens gave notice that at ghe proper
time he would submit the following as an amend-
ment:

Resolved by the Senate and House of Repre-
sentative  of the Uunited States of America
in Con sssembled, That the resolution
passed on July 17, 1862, enritled joint resclu-
tion explanatory of an aet to suppress insurrec
tion, et ceters, 15963, bé, and the satile is hereby
repealed.

Januacy 23, 1864 —The stove joint resolution
being under consideratione

Mr. Edgertan said: P

Mr. Speaker, the speech of the gentleman
from Pennsylvenia, [My. Mtevens] advoeating
his proposed amendment to the joint resolution
now before the Honze, removes from my mind
all doubt, If sny existed befure, as to the charac
ter nod objects of the act of Congress, of July 17,
15862, entitled “Aun act to suppress insurrection,
to punish trexsom and rébellion, to seize and con:
fiscate the property of rebels, and for other pur
poses.™

I listened to and have read the gentleman’s

speech with deep, dod 1 may say ul, intérest.
With the hand of a master, be has dPwn fa elear
and bold outline, u eketch of the charseter and
objects of the war as now waged by the Federal
Executive. His propositions are substantislly
these: '
1. That the existing war between the United
States and the Confederate States ia & civil war,
carrying with it *he character of pablic war, in
which the United States on the one hand and the
Confederate States on the other are belligerent
parties, and 28 to each other independent and
foreign nations, and the characier of alien ene.
mies attached to all, including women aod child-
ren, who in fact, or by dcmicile, ndhere to the
Confederate Siates.

2. That the war has abrogated the treaty or
compact ealled “x constitution,” beretofore ex—
isting between the United States and the Con-
federnte States, or their people, and neither can
claim as against the other the aid of the consti-
tution or of the laws under it.

3. That the tory eof the Confederate
States covered by the Confederate flag, is a for
eign country whereof the lands are to be confis
cated and sold, and the Slaves of the people
made free, and the States and their laws reorgan-
ized.

4. That he who now wishes to re-establish
“the Union as it wis,” sod to restore “the Con-
stitution ad it W."" cannot escape the guilt of at

_ to ensinve his fellow men. «
U ¥t was afid the Constitation as Tt Is,"” is
an atrocious idea; it is man stealing. That all
the inbabitants of the Coufederate States have
forfeited all rights under the eonstitution which
they have renounced, and that they are forever
-tm gn_- eld-_iqg’“th Union as it wu."'“,
s a rave e to
of '&.ﬂ; -m o'the army of

e e e
o s e e

| [Mr. Stevens), or that suggested by the gentle-
| Congress. Either would remove the restriction

| the act of July 17.1862. That nct asdrawn was

pondered well by every man who desires to re-
store*‘the Union as it was under the Constitution
as it i8"—an expression, sir, 1 would here say, as
grossly mizundersiood as it is grossly misrepre-
sented; and to the true friends of Union as
the Constitution made it the sEech will suggest
the pregnant question, is this & war for the
Usion? Anpd sm may forther ask: To what
good does the blood of our people flow Jike water,
snd taxation lay its iron hand upon our labor and
our estates, if the Union and the Constitution be
no longer our cause and justification? Many

men, yes, tens and hundreds of thousands, who
give the var an earnest support, and would still
support it forita just and coonstitutional purposes,
will inquire, if the gentleman from Penusylvania
be the exponent of our war policy, whether it is
pot better to say to-the States and people now
composing *‘the foreign country” to the South of |
us, and once our sister States, “Wayward sis-

ters, go in pesce,” than to attempt to force

upon them, by the power of war, the iron

bonds which the iron policy of the gentleman

from Peansylvania [Mr. Stevens] would forge

for them.

It is commeon, sir, for gevtlemen on the other
sid+ to denounce us, and the great Demoeratic
party of the North, as disunionists, sy mpathizers
with rebellion, secessionists, disloyal men; and
the word “‘traitor” almost fell from the lips of
the geatleman from Ohio [Me. Spalding] the
other day in bis allusion to Democratie col-
league [Mr. Cox.] Sir, if Jeflerson Davis ever
gave ulterance to sentimeots more disunion or
disloyal, or ever indicated & more fatal purpose
toward the Union and Constitution, than the gen-
tleman from Peunsylvania hasdone in his speech,
I bave yet to find the record of such utterances;
and I go further, sir, and say thatif the President
of the United States accords with the sentiments
and purposes of the gentleman from Pennsylva-
nia, and is carrying ou the war for such purposes,
then he is as essentially infidel to his oath of
office and his bigh duty as a magistrate and a
citizen as was Jefferson Davis when lhe com-
manded Beauregard to open his batteries ngainst
the walls of Sumter. Sir, it i# a solecism, n
mockery, and an absurdity to call such senti
ments as those of the gentleman trom Pennsyl-
vania “Union sentiments,” or suclh a war as he
would wage agsinst the people of the South,now,
us he claima, an alien and foreign people, ‘'a war
for the Union.” It is thecreed of the gentleman
from Penusylvamia, urged from year to year with
all the energy of his powerful intellect and iron
will, that bas poisoned the minds of the people of
thiz nation, North and South, toward each other
and their common Constitutiop, and brought dis
union and civil war upon us with all their woes.
Sir, the men disloyal to the Union and Constitu
tion are not all adberents of the Southern Con
federacy, nor in the ranks of thut “edious’ Dem-
ocratic party whom the geotleman from Peon-
sylvania seems so much to loathe and dcsrise;
the names of many may be found in the rolls of
the ' Loyal Leagues,” and not a few even iu high
places of Federal power.

Sir, if the President and his party in power
desire to deplete and demoralize the Army of the
Union, and take from it and give o the rebel-
liou all the moral power of a just cause; if they |
desire to remove all inducement for the free en- |
listment of men to recruit our Army; if tlwy'
desire to make the conscription law a dead letter |
on the statute book; if they desire to sap the
unsteady foundation, and tumble inte ruin hope-
less and irretrievable, the nlready inflate@and
unsubstantial structure of our public eredit; if
they desire to prolong the war, to aggravate its
horrors and intensify its hate, and enlist against
us the sywmpathies of the civilized world, and
finally to secure to the Confederate States their
independence as a nation, leaving the name and
glory of the United States as but the shadow of
a once mighty name and power in the earth, let
the President and his party adopt and persist in
an attempt to carry out the pelicy of the gentle-
man from Peunsylvania

In the view [ bave of the cbaracter and pur-
poees of the party in power, as a revolutionary
party, it seems to me of littie importance, except
as to form, whether the joint resolution reported
by the Judiclary Committee, or the proposed
smendment of the gentleman from Peunsvlvania

man from Obio [Mr. Spalding], be adopted by

virtually imposed by the President himself upon

intended to work a complete forfeiture of the
real and personal estate of the clesses of offend. f
ers desigoated by it.  Congress, ander duress per |
minas from the President, 0s weare told, limited, |
by their joint resolution of July 17, 1562, |ho?
forfeiture of real estate under the sct to the life |
of the offender. - The object of all the proposi-
tious now before the House on the subject is to
remove that limitation.

The resl issue, then, raised by this debate, ag |
is manifest from the tenor of the srgument on |
both sides, is the issue of absolute, sweeping cou
fiseation, either by legislation ot judicial process,
assuming to be withiu apd according to the Con
stitdtion, or by the laws and process ol war oul-
side of the Constitution.

Upon that issue, were there no constitutional
limitations or limitations of belligerent rights
under the law of nations to affect it, | woull op-
pose the joint resolution now hefore the House
and the amendments proposed to it, on the broad
grounds of Christian humanity and public policy.
Assuming for the Federal Government all the
rights and power of war claimed for it by the
gentleman from Pennsylvania, [Mr. Stevens,)
the =pirit that would prompt their nse to the ex.
teut he coutemplates i= the tyrant's apirit, not the
patriot’s nor the philanthropists. = It is never
wise por well, sir, for any government to do all
in the way of punishment or reveage towsrd ils
own people or un alien people that it his power
to do. On the contrary, we are told by a wise
master of human nature that

“ power doth then show likest God®

%:::JJ’ mercy seasons justice." >

I have therefore felt it to be my duty to say
something, more by way of general discussion
than of legal argument, for that Las fallen to
abler hands, upon the questions involved in this
debate. And first, my sense of what is due to
my ruli_liou asone of the mioority bere leads me
o allude briefly 1o some offensive remarks nd-
dressed to us by gentlemen on the other side of
the House.

We have been told, sir, by one gentleman
[Mr. Lovejoy] that we are here without a con-
stituency; by another [ Mr. Davis] that we were
sent here to embarrgss the Adminisiration, and
that our support was not peeded and would be
looked upon with suspicion; and the word traitors
was almost used by another gentleman [Mr.
Spalding] in alluding to the Democracy of Ohio;
whilemlfm geutiemun from Pennsylvania [Me.
Steveus) spokeof the Democratic party generally
as an “‘odious party, inspired by the love of slay-
ery alone,” and destined to ‘‘siuk into utter con-
tempt and despised ol all men.”

Sir, [ shall not comment upon the spirit that
evidently animated these remarks, further ihao
to say that it Is ope pot friendiy to the wise
“and patriotic legislation which the peril of this
nation npw demands, and to further say that if
the gentlemen on the other side will look to the
resurns of the full electiovns of 1863, I think they
will ind that the minority represent-upon this
flour the opipiens, the patriotism, and the determ-
ined se of not less than ove million aud a
ball of free intelligent electors In the Stales
from wheuce we come; aud, sir, that is
firm that neither the Federal Executive, of whose
‘revolutionary poliey and u tiny edicta
tbnu.iw«fmhllun‘mwbcm willing
echoes instruments, nor the revalutiona
confedecation efferson Davis, sh

carefully |
#:if ronched a Jost con-
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uity with the rights and in-
terests of the ¢ of every Siate and section
of the United States. There are righta of States.
as sovereiguties and Lodies politic, and rights of
rr_aoos under the Constitution, for which we are

ore to speak, to Yeliberate, and vote ; and as
ove, if butan humble one, of the minority, T'he
lieve 1 but uster their united voice winn 1 say
they will manfully do their duty in that regaed,
heediess of the taunts or threats of the majority,

I bave wo ambition, Mr. Spesker, 1o distin-
guish mysell ‘in this House as one amoug the
number of the destroyers of the constitutiona sov.
ereignty of Federal States. It is no part of my
creed, as | understand it to be the creed of the
gettieman from Maryland [Mr. Davis,] that
**State rights arg nasional wrongs.” Oun the con-
trary, [ believe that State rights, in the true con-
stitutional sense of the term, are rights, not
wrongs; and when ] took my oath of office to
support the Oonatitution of the United States 1
felt that it bound me as much snd as sacredly to
respect bere by my veice and votes, and else-
where by word and deed, the copstitutional rights
and sovereigniy of insuited Marvland and down.
trodden Delaware, within their constitutional
sphere and jurisdiction, as it bound me o respect
and support the rights and sovereiguty of the
United States in their sphere.

For one, sir, [ have no reapect for nor sy
thy with the assassing of the copstitutional rig
of any Federal State of this Union, much less
when the assassin’s parricidal band is turned
ngainst the State which gave him birth and to
which he owes allegiance, I have no sympathy
with that spirit of Jacobin feracity displayed by
some of the leadera of the Administration, who,
in their thirst for blood and confiscation, are al-
ready rivaling the worst daye of the French Rev-
olutivn, when Heaven defying crine waded knee
deep in blood, under the bauner of “liberty,
equality, and fraternity.”

Sir, #8 1 look upon the troubled scene of oor
natioonl alfuirs, I see three powerful parties or
combinations struggling for mastery, and shap-
ing our destiny a8 a people for weal or woe
They are: 1. The party of secession led by Jef-
ferson Davis and his eondjutors in treason, rebel-
lion, insurrection, or revolution—I care not what
name you give it—who are endeavoring by war
to destroy the constitutional uvion and govern-
ment of the United Biates. 2. The party of the
Federal Administration,.a political paréy of many
incopgruous elements and econflicting principles,
assuming to itself the name of Union party, in=
tolerant even to fanaticism in its opinions, bold
and violent iu its declared purpose of crushing
out rebellion, but at thesame time daily ussertin
and exercising despotic power iu the Federa
Government, and by Executive edicts, by Con-
gressional legislation, and by milisary power |
combined, working a radical revolution destruct.
ive of the basis and principles of the Federal sys-
tem af constitutional government. 3. The cou-
servative, or wrue Union party, better known by |
the historic name that has distinguisbed it, nlmost |
from the adoptiom of the Constitution, as the
Democratic party, which, retaining its cardioal
principles and distinetive orgunization as the
party of the peuple, is resisting all efforts to de-
stroy the Federal Goverament, from whatever
source they come, as well as all efforts to subvert
or destroy States, and is niming nlways, whether
it uses the power of war or the spirit and argu-
ments of peace, to restore the disturbed balance
of the Constutution, by recognizing and main-
tnining both national and state rights, and bring-
ing all into the healthy and beneficent action of
peace and re-union usder the Constitution.

The gentleman from Marpland and his roadjun

tice and Jeal in

tors here or elsewhere may affect to despise as |
much as they please the support of the minority |
in this House, or of the constituents we repre
sent; but [ say to the gentleman, that which he |
should know, or will know, perchance, before
wany moous have waxed and waned, that our
constituents already numbering, as [ have sad,
a milliou nnd u hall of free born electors, are yet
a power in this Union ot States; a power whether |
for peace or for war;a political power at the
ballot box, and » material power for war. With

out their aid this Uniou cannot be restored, and
without their aid it cannot he desttoyed. Re |
viled aud despised as they are by party opponents |
of more zeal than knowledge, or of more malice
than patriotism, the conservative Democratic
party of the United States, as it will be organ-
ized and represented and led in the grand con

test of 1564, will hold in in its bands the issue of
these days of peril—Union or no Union, Consti

tution or no Constitution; snd thev mean that
that issue shall be settiesl neconding to the Con

stitution wnd laws of the lasd; wht otherwise. |
warn the geotlemen who taunt us with having ne
constitunncy, and reoff at our and their support,
that they do not too much ignore nor despise the
constituency v & represeut; lor, sir, it is ofien as
true of parties ss of men grown proud by ill.de-
gerved suecess, that “'pride goeeth before de-
struction, snd a baughty spirit before a fall.”
These, «ir, are my answers to those gentlemen in
this House, who, arrogant with the pewer of
their majority, daily losult ns and the constite- f
enta we represent with taunts, which, to say
tha best of them, are not the argumenis of
statesmen.

In the joint resolution now under consideration |
and in the proposed samendinent of the geutle- |
man from Peunsylvania, [Mr Stevens} 1 see the
evidenee of two distinet idans as to the made of
proceading o reach the common object of the
wajority in regard to the sulject matter of the !
rezglutifiipnamely, the confiseation ahsolute und
complete of the lands or real estate of the South.
ern insurgents. The poliey, now no longer con
cealed, but openly declared not only in' the
speech of the gentleman from Pennsylvania, but
declared in this very Hall, a few evenings ago,
and loudly applauded, in presence of the Presi
dent himeelf, who was then, with like applause,
re pominat@l for a second term of office, ns the
exponent and representative of that poliey, de-
mauds that the territory, the actual seil of the
Southern States in insurrection, shall come un-
rder the control of the Federal Government, so
that it eno vest nbsolatetitles in fee in the per
sons white or black to whom that Government
may grant it by sle or gift  Absolute title is
wanted aud must be had, or the party in power
now thoroughly educated into the most radieal
abolition policy, will fuil in the purpose which has
beeome ita grand controlling » in this war.
This purnose is no other than the absolute subju
ation of the Southern or slave States to the
Northeru or anti slavery States, re-organizing
them on the Northern or New England basis—a
basis ciearly decinred in well-zeeming words by
the present head of the Department of State, in a
speech made at Chiengo in Detober. 1860, when
he' said that- the ereed of the Republican party

was that

“Freedom was to be maintsined nnd carried on
on this continent, by federal states based upon
the prineiples of Iree soil, free labor, free speech,

nal rights and usiversal suffrage "

The Chief Magisirate, th whose proclamations
aworn assent is now demanded as atest or cri-
r.erim(lhnf 'ln_\'ah._v‘.1 g‘s‘ul tn lhﬁ;hhfl is expected
that Congress nud the courts of Jaw, paramoynt
even tv that e law By which ﬂlog‘l’rulden
tint office 1= created and its powers defined, years
ago declared thatthe Union ooild not perman-
eutly endure ball siave and balf free; and to
the demonstration of the truth ol what, when
spoken, was but the preteutiovaly oracular utter
ance of an obscure politician, the whole power
of the United States i to be mude subsidiary
and subordinate even Lo the removal of the land-
marks of preperty and the ) of social
systems and the al anwibilation of the Con.
stitution. Without the a al of histeric pre
cedeni, or the sanction of sound political phile-

a

sophy, or of trae Ohristisn ﬁﬂh’ p

sxperiment o wash the

R

It bas been determined’d
that the lands of the Souther shall be-
come free soil, that is soil whereof while men
nod sball share fu common ownership,
co equals in all rights pol and social.

The coustitutional rights of States and persons,

the oa f ' , the prineip)

prghecem Mg gy Akt e
uerable instinet of mature which binds

men of the same race to each other as hrother to

brother, may aod 8o stand in the the way of the
negro Utopia which wropy run mad sees
rising up on the sunny plains of the South, Bat
what of that? An oracle has said; *This Union
capoot permanently end slave and balf
free;”" and the rights ol
Pederal Coastitution to
tions of local government, and \beir own laws to
form and control their domestic ipstitutions, are
no gther thau national wrengs before the higher
law of emancipation, elevation. The
law of pations, Christisnity, the natural instinots
of kindred and race must fw it; and it leaps
over or breaks down with ﬂxl.[ constitutional
limitations plainly written nod made sacred by
time and tbe expositions of the most eminent ju-

udents. How much of the partizan or fanat-
ieal spirit of revenge, or mean cupidity

of pal gain, or u.g} E
n um“mm‘ nH,"%‘%ﬂa o

motives of same of the “loval” men who are
urging forward this giant schemes o subjugate,
impoverish, expatriate, or exterminate, millions
of a kindred race of white men, inheritors of the
names and homes of patriots and sages whose
names and deeds illuminate our bistory, for the
assumed benefit of a race of black men and their
white co equals, 1 am not now prepared o sy,
but the history of this war thus far in the details
of itz oppressions and devastations, in its reckless
expenditures and official frauds, its army and
pavy contructs, its cotton and sugar specalations,
and kindred schemes of “loyal” enterprise, afford
beart sickening revelations to men who love
their country, and watch with care the progress
of events.

As [ have already remarked, there are two
lending lleas in the minds of Administration
menas to the wavs and means of accomplishlng
the schemes of the party in power. The ove is
the idea of men who from temperament or con
servative political education, or other gauses,
are tiwid men, and by strategy sod indirection
would schieve destructive and revolutionary ob-
jects through the use of counatitntional forms.—
To this class, which may be styled the conser-
vative party in the Administration, the President
himself naturslly belongs. Theother idea. is
that of the radicals of the Administration party;
men who originate and lead and shape revolu-
tion; men of more robust intellect, clearer men-
tal vision, more energy of will and directness of
purpose than the President and his conservative
adherents; wen of the stamp—if it may 8o gavr—
of the gentleman from Pennsylvania, [Mr. Ste
vens,] whose amendment would sweep awsy at
once all the cobwebs of constitutional technical-
ities by which more timid and less clear sighted
wen ofbis par:y would stop the vnward progress
of juggernaut of confiscation, whereon the negro
idol sits enthroued. The timid men want ab-
solute confiscation, It opens before them a wide
field where revenge, philanthropy, and * loyalty”
can all get profit and substantial reward. The
Constitution is a lion in their puth; a wall in
their way; a fortress and a rock of defense to
rights of States and rights of person aod proper-
ty. A bold man, » revolationist, like the gentle
man from Pennsylvania, would, if need be, at
once sirike the rumparts of the Constitution, or
push it aside as an unwritten parchment if it lay
in hispathway. The gentleman from Obio, [ Mr.,
Garfield,] with the elasticity of youth, but the
discretion of age, would not rush deliriously
against the Constitution, but would overleap it
at a bound. Conservative legislators here, less
bold than the gentleman from Pennsylvania, and
less elastic than the gentleman [rom Ohio, while
prolessing a desire to do nothing coutrary to it,
would eraw] over, under, or around the Consti-
tation, into the elysium of nutional salvation and
universal freedowy which iher see beyoud it.—
Herein is the cardinal difference ween the
two wings or divisions of the Administration
party, and the President seems neither by pature
nor in fact to ke the leader of either but to take
hiz enlor and his cue from ote side or the other,
as the pressure or need of support from “either
may from time to to time he greatest. Barring

w_ _d;iéozﬁm- g

MARCH 14, 1864,

of the purty in power, their majority in the 37th
10&12” passed the mﬂmﬁog m’of July 17,

The first object expressed in the title of this
8ct was ““to suppress insurrection.” As to that
o.lz:cdt no mau questions that the act has sigoally
failed, ns the experience of history proves that
allut.npu' o deal with a great revolation, a
general uprising of a people educated in princi-

es of a free coustitutional government, by

urling at them the thunders of vindictive legis-
lation have alsosignally failed. Revolutions are
never conquered by vindictive laws. They but
add fuel to the and make what
otherwise be weakness, strength by the ver
spiration of despair, but they never tior
a revolution. Armies may do it, but

m
vindictive legialation never did and pever will.

Ve

return lo the inventor.” Liberty ma
be erushed by the strong arm of

origin and duration, and when society is
they ever cling with loving kindness

. other. "Law was not bors to be \
nu::g. but ber sister and her ally. -

B2t 0 s e s gt
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purposes and terms of the act of July 17, 1&@,
are clear ansuigh. The first four seotions relate
to the punishment of treason, and rebellion be-
low the grade of counstitutional ireason. The
fifth section makes it the duty of the President
to cause the seizure of the property, real and
personal, of all the higher or official grade of
persons who should thereafier ipnte in the
rebellion, such property 1o be applied and used
for the support of the army of the United States.
Section six went further, and extended the Presi-
dent’s power of seizure and application to the
support of the army, to all the estate and pro
erty of all other persons engaged in or aiding the
rebellion who should not, within sixty days after
publie warning and proclamation by the President,
cease to rebel or nbet rebellion; and the act of
seizure was made operative to defeat all sales or
trapsiers of such property and estate after the
exniration of said sixty days. Sections seven
and eight preseribed the judicial proceedings in
rem by which the property thus seized should be
“condemned as enemy’s properly, and become
the property of the United States; to be dis
posed of ns the court shall decree, and the pro—
ceeds thereof paid into the Treasury of the United
States for the pnrpose stated—namely, the sup-
port of the army.

I do not know who wae the author of this act
of July 17, 1862, but it is apparent that there is
in it a strange mixing up of and attempt to en—
force belligernet and municipal rights against the
same persons. The first four sections are evi-
dently intended to be constitutional or municipal

They are “*bloody inventions,which, being taught, .

but laws cannot cavsh it, for liberty and |-
ln z&u. They are twin sisters, co equal

high authority of
thatthe joint resolution meant
and could Be disenrded,

has already been proposed by bills io this House,
for additional judges, equal in judicial i ity
and wisdom tojthe loyal and illustrous
wood, who would judicially declay that exeept
meant unirss, and that therefore the Constitution
did not probibit as a punishment of tresson the
forfeiture of the fee simple of a traitor's estate?
Where there is a will there is a way, The joint
resolution could by Congress be amend
explained, and the Supreme Court could be eo
organized as, not only in this case but on other
great questions, to declare the law of the Con-
stitution to be in accordance with the policy and
desires of the radical and revolutionary men who
are determined to control, and_do control, this
Administration. e

I do not hesitate, Mr. Speaker, upon my re-
sponsibility as a Representative, to say that the
Chief Magisirate who msde the declarations of
the eut’s Tonugural Address of March 4,
1861, under the solemn sanction of an official
oath, in the presence of a people whose hearts
were quivering with intense interest and fear for
the nation's fate, fear of disunion and civil war,
and who was afterwards capable of making and
declaring as the law of this land the proclamne
tions of Japuary 1 and December 8, 1863, is
capable of so organizing and influencing the Su-
preme Court of the Unpited Stages, that it, or a
majority of it will declare that the Constitation’
of the United ‘States means just what this Ad-

legislation, based upon the constitutional power
and its implied power of declaring and punishing |

contemplated indictment and conviction under
the Constitution. Sections five, six, seven and
eight, inasmuch as they do not conform to an
constitutisnal provision in regard to treason :mi
its punishment, although aimed at persons guiley
of ireason, seem to be basea upon an assumed
belligereat or war right of seizure and confisea-
tion. Thus, while Congress in one breath were
declaring that traitors and their abettors should
be hung, or imprisoned and fined, and their siaves
made free. in another breath they were providiug
that their estates nnd property should be seized,
condemned, and sold as enemy's property.

The President—either becanse less clear head
ed, or more timid or more scrupulous about over-
ridinf the Constitution, did nct view the law in
the light of alaw based on the rights of war
alone. He either'did not see or would not admit
the propriety in ote and the same law of dealin
with rebels ns traitors to be indicted, convi
and huong, or fined and imprisoned, and as alien
coemies, citizens of a “foreign couutry” owing
nllegiance to a foreign power, who, if patriotieal
Iy fighting for it, were subject only to the lsws
nnd eotitled - tg the rights of war. He could not
divest his mind of the very natural idea that the
rebels were in law citizens of the United States
*levying war agninst them,” and therefore trai-

of Congress to declare the punishment of treason |

crimes against ‘the United Stutes, and :-Ieatly'

tors, not nlien esemies. He had not at that
time, a5 his subsequent conversation with the
two Chicago clergymen ou the 9th of September,
1862, proves, been educated up to that flear ap-
prehension and wise appreciation of the war

my utter abhorresce of the revolntionary pur-
poses of the party, what little of reapect 1 huve I
for their methods, is with the radicalse. With |
them, we, whose duty it is to stand iv defeuse of |
the Copstitution, Krow we will have an open field
and a fair battle. From a1 man who openly cursea
the Constitution we know what to expect. Not
$0 0= to him whe wouold betray it with a kiss.

The war power, the mail clad, slaughter-
breathing, remuorseless, Mars, is the divinity the
gentleman from Peansylvania [ Mr, Stevens] calls
to his-aid. 'This war power, which, in the form it
NOW SEumes, wad Unseen and nngns ed in the
placid, beautiful features of the Federal Consti-
tutian, has suddenly sprang from it, full armed,
like Pallas from the braiu of Jove; or I might
better say thatiike the little cloud no larger than
a man's band, which Elisha saw from the top of
Carmel coming op ftom the horizon of the sea,
the war power has grown and spread from a
misty, dimly seen pebula, until its deep dark
shadow covers the land like a pall, and men gnze
on it

"“As men who watch the thunder cloud in fear,
Les® it should break above them *

This war powar as it is now sought to be ap-
plied to our jurisprudence is not a constitutional
instrument, but 1 revolutionary invention of rad-
ieal minds, It i# no legitimste child of the Con—-
stitution; it does not bear its Jiueamewtsa. Nor is
it the child of the President; it bas in it nothing
of his tntellectual or pliysival conformation. It
hus been brought to him as an ally and helper;
something whereon he might lean, and to some
cxwent be has used it. He bas used it to effect
the radical end of the emancipation of the slaves.
He used it 8t for this purpose with besitation,
with repugnance sud great misgiving He
thought a proclumation of emancipation under the
war power would be thunder without the
bolt or the electric shock, or like the Pope's
bull agsinst the cowei.. But the Presi-
dent’s mind is changeful. What he thinks or
declares to-day he may not think or declare
or abide by to-morrow. What the President
used doubtingly sud timidly at first, but now
with use iz growing enamored, as boys grow in
love with their Brst firearms, be it gun or pistol,
and as men grow pleased with power by using it,
the gentlemen from Pennsylvania has no Fur
nor doubt in using. He marches boldly up to
the issue of confiscation, snd claims it, not as a
punishment for treason under the Coustitution.
but as a belligerent right of the congueror over
the conguered, outside of the Constitution.
Agninst the theory of the inviolability of the
constitutionn] Federal Union, State tights, the
rights or property and person under Faderal and
State constitutions, placed in one scale, he
boldly throws into the opposing claim what Wil-
linm Pincknev once aptly termed ““the ponderons
claim of war." DBy secession and revolution, in
the view of the gentieman from Pennsylvania,
the Southern people have become alien enemies.
We have invaded and conquered their territories,
and by the power of war emancipated their
slaves within our reach. Their lands are our
-g:eu;t,. and they nnd their slaves our subjects:

by the laws of war, and all that remains is to le-
late as to the division of the conguered lands,
organize and the new order of
l’mﬂu% I:i? tmd-nw. '8 800i4 a-:-f-na&“ oo
o . Ivania I “& § the conisatiod

man from Pen 1

| Governmens is sovereign over both | .

power and military necessity which the gentle-
man from Penveylvania now vouches for and the
President has since shown in his proclamations

of September 22, 1862, Janunry 1 of 1863, und |'

December 8, 1863, saving nothing of sundry in-
termedinte exergises of the war power in dealings
with the habeas corpus sund personal iberty,
The President under the instructions of the geu-
tleman from Pennsflvania, is evidently improv-
ing in military exercises.

When the President who bad read Blackstoue
and Keot_and Stary and Mr. Madison in the
Federulist — whose' pregnant and authoritative

opinion has been aptly quoted by my friend from

from those great worthies in jurisprudence to the
sweeping confiscation declared n gections five
and six of the aet, he was stuggered, he doubted
and hesitated, apd finally eoncluded to change
the law, or kill it by the. veto  The resalt ¥as
his message to Congless, of July 17, 1862, fol-
lowed immediately by the passage by Cougress
of the explanatory joint resolution of the same
date. It President. by similar duress per
minas, huad exercised similac conservative infu~
ence over the same Congress, he would have
done wisely. The language of the President's
message is in “leselll so strong an argument
against the act ns proposed, that I quote briefly
from it. He said;

“ That to which I chiefly object ades most
part of the act, bt more distiantly appears in
the first, second, seventh, aud eighth sections. It
is the sum of those pruvisions which results in
divesting of title lorever.

“ For the caus treason and jngredients of
trensopn, ®nt am to the full crime, it de
clares forfeiture iing bevond the lives of
the guilty partieswhereas the Constitution of
the Upited States declures thatrno attaiuder of
treasomshall work corruption or blood or forfei-
ture, except during the life of the person at
tained.' True, thete is to be po formal attainder
in sthis case; still, I think the grester punishment
eannot be constitutionally inflicted, in a different
torm, for the same offense '

* With great respsct | «m constrained to say [
think this feature a( @ act is uncoustitutional,
1t would not be difficult to modify it.”

The point of the joint resolution of July 17 is
in these words: :

“ Nor ghull any punishment or proceedings un-
der sxid net be s0 construed as (o ‘work a_nf?rf
ture of the real estate of the offender beyond his
natural fite.” '

Now, whatever W% have been the originnl
design of the author of sections five and six, &e.
of ‘the confiscation act na to the rights of war,
- and howevér much the President may have mis
conceived the real point of the law, it is plain
that the joint resolution put the construction au
effect of the law beyood question, lexcept
e an: Undmoodm, forbade the confiscation

of real estate of ers / life es-

tates, thus ng out the plain meaning of the
| Qonstitution und the ideas of Madison and Story
upon the , 3 yulizul ol

Tt is to be
slaves were not
its loftiest

. ; Y

been eduoated by the _
" : e?‘h' ation.” S0 soon as the
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“1tis much o be

that the redo-
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have been so worded as

Ohio [ Mr. Blisaj—applied his knowledge derived |

7 in mind that at this time the
‘War

o T pre |

for freed |
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1o throw « doubt upon the coustraction of that |

ministration wants it to mean, regardless of the
history, the wisdom and the judicial precedents
of the past. We live, sir, in the midst of a great
revolution, and of the ways and mesns o ends,
which revolutionists will use if need be. Ambi-
tion and suddenly acquired power may and do
corrupt and drag from their moral moorings the
souls even of men who have bad greatness thrust
npon them, because their neighbors and the |
warld np!:alial to them the epithet or the rtitle |
“honest.”

I bave thus, | think, truly traced out the mo-
tive or indocement to the introduction of the
joint amendatory resolution pow before the
House.

1. This resolution proposes to substitute in
place of the language of the joint resolation of
July 17, 1862, which, whether that was the effect
of the second clause of section three, article
three of the Cobnstitution, or not, absolutely pre-
veuted the forfeiture of more than a life estate,
the words “except during,” se used in the Con—
stitution itself, instead of “‘beyond” as used in the
origipal joiut resolution; the word “except” be-
ing the ﬁ‘:tla loop whereon the astute Underwood
bad hung bis doubt. The word *real™ before
estate in the original resolution is also proposed
to be stricken out by the amendment.

2 For fear that this amended phmeolog
might still be construed as a restriction upon {
power of forfeiture beyond life, the intent and
meaning of the proposed amendment is declared
tc be. that the operation and effect of the confis-
cation act is only limited so far ss to make it
conform to the Constitution, sec. J, article 3. In
other words, it means that the act of confiscation
may be treated ns empowering absolute confisca-
tion of all rebe! property, subject to the decision
of the United States Supreme Court upon the
guestion whether more than a life estate can be
forfeited under the net.

2. The amendment provides that the Presi-
dent’s proclamation of July 25, 1862, based on
section six of the act of July 17, shall be held
gufficient warning and proclamation to bring all
offending persons witijj the operation of confis—
eation; that #e, that such lamation should
estublish the rightand fact of Torfeiture, as dating
sixty days nfter July 25,- 1862, This provision
leaves no door of esecape, except through the
mercy of the President. to offenders who, though
then rebels, may since bave ceased w0 be such,
and i« avother evidence of the vindictive and
unjust spirit that pervades the confisontion poliey
The President’s warning of July 25, 1862, es-
tablished a period of sixty days alter that date as
the time when n life estate only should become
forfeit, the confiscation act prohibiting any great
er forfeiture than that. Now, by virtue of this
joint resobution, if the SBupreme Cowrt decides
under it that the fee may be forfeited or confis-
cated, the forfeirure is to be held to relate back
to sixty davs after July 25, 1862, nod divest the
fec simple from that time; when ef that (ime
there was no Inw by which more than = life estate
conld ba forfeited. This is to all inteuts ex post
facte ami retronctive legislation; imposing a
greater punishment upon a crime than the law
warranted when the crime was committed

It i« therefore apparent o my mind,Mr. Speak-
er, from the term of the joiut resolution itself,
and from the tenor of the arguments of the gen-
tlemen who favor it, that it is u foregone conelu
sion and well understood that the judicial inter-
pretation of the act of July 17, 1862, after this
joint resolution is passed, is 10 be such that the
party inpower will be umable to consummate
their unholy purpose of sweepingawny from their

owners, and from their perbaps innocent
and certsinly defenceless beirs, the lands of the
Soutbern States, and substituting in their places,
as owners of the wofl, the freed negroes of the
South, and the more ignoble white men who are
watehing with yultuross eyes to pl ipon the
confiscated spoil of the conguered s of the
South. Against such a scheme, ¢ir, I would be
untrue to best instinct2 of my own nature,
untrue to that divine religion which 1 profess to
howor, uutrue to the of humanity, un-
true to the eardinal principles of the law of ma-
tions and the constitutioval jurisprudence of wy
own conntry, untrue to the Union and Constita-
tion, for whose salvation I would willingly give
my life, if | did not enter my earnest and solemn
protest.

It is not by such meuns, siv, nvor by any of your
schemes of subjogation and overthrow of States

. ‘or expatriation of their people
or rebellion and restore the

WHOLE NO. 1,287

e e e e—
effec’dully, not b amations and
¥ paper procl §and paper

and bureaws of freedmen’s affairs,

but by buttles, siages, strategr, and all the high-
est gkill and power of :ru o:‘\:’h:ﬂ amd sen.

But, ¥ir, there is a power which, iu the experi-
ence of bistory, ever bas proved and ever will
prove more potent than armsies sad navies to
quiet discontent, to resiore order, establish law,
sud give to a government its stropgest and best
foundation In the love of its e—that is, the
power gt vight; and by right I mesn not alone
Justice, but equity, charity, wercy, kindness—
all_:wu pobll: altu-igum of bumaniiy which
unite men in the homds of mutual
. . respect and

_Sir, bave we no faith in God, no faith in the
diviae religion of Cliristianity, no faith in the
kind charities whose golden threads interlace,
like nervous fibres, even the most rugged human
natnred, if we will but feel for them with » Len
der hnid, thal we, as legisiators, should declare,
as a majority of this House have declared, upon
the resolution of the gentlemsy from Kentucky
[Ir.'r!?i:itb.j ll;‘:;‘ _ .

o only of saviog this country s by
tlnmwol’ the sword, and that we eppose sny
s or in or or
sitlan rnl'npeﬂﬂ rom any ?_nnr!a-. B 'n--' s
there shall be found a rebel in arms against the
Government 1"

Is that, sir, the spiritin which this Union was
formed snd waxed great in power and glory un-
der the benign influence of peace Y 1= that the
spirit by which the Union is to be restored and
preserved T Far from it. In sober resson I ask,
sir, shall the foolbardiness or wickedness of one
rebel in arms be enough to silence the myriad
voices pleading for peace, and continve upon this
nation the curse of disunion apd civil war? |
trust it is not so. Will the world scorn s,
will history re ch us, will wise and good men
doubt our wisdom or our manhood, if, while we
maintain our armies, ss we should, to defend our
States and our supreme Jaw from the power of
the armies of the rebellion, we also use, all the
while, in every way, by arguments, by appeals,
by forbearance, by concessions, if need be, the
power and influence of peace to bring back, as
willing freemen, not as relanctant slaves, to the
common shelter and fold, the wanderers from our
fathers' house of Federal Union 1

Sir, while I love the Union and the Constitu-
tion, and repudiate secession and desounce it as
a suicidal folley, and its acts as an enormous
public crime, and while I long for the overthrow
of rebellion and infidelity to the Constitution of
my country, | will ilso say, regardless of the mo-
tives that may be impated to me, that 1 indulge
1o malice nor hate to any man, womae, or child
in the States iu vebellion, and far rather would ]
win them to our eause by words of peace than to
destroy or subdue them by the power of war

Sir, let this Administration give some heed
and defereuce to the opinions and arguments of
the multitudes of faithful Union men in all the
Union States, and even in rebellious States, who
differ with itagelicy, and rise above and aban-
don the extreme dogmas and policy of party, and
repudiate emancipation snd confiscation and ex-
patriation or extermination by Federal power
and try with earnesiness and in good faith in any
form orin any way—I care not what, so long as
it neither degrades nor dishonors us, por thors
we would win back to us—the power of a tender
of the Union under the Cooustitution as it is,
with full amnesty and parden for the past, to the
rulers and people in rebellion;: and if we do not
gain our cause by the offer, we at least do not
weaken it nor steengthen that of the enemy by
such effort to deal with them in the spirit and by
the methods of the Constitution.

Sir, if the President peeds arguments and pre-
cedents for such nn effort of magnanimity and
true statesmanship, let him consuit the nstory of
his own country Let bim turn to the records
and precedents referred to in the able and elo-
quent speech of the gentleman trom New York,
(Mr, Pernando Wood.| Let bim go beyond
those records to those of the British Parlinment
in the days when the elder and younger Pitt and
Burke and Fox and Camden and their m-r-l
appealed for justice, for the principles of the
British Comstitution, for liberty, for law, for
peace in behalf of the *‘rebels” in the American
Colouies, instead of urging against them the ven-
geance and haved of war. Let him, and let
other men, too, learn from such great exemplars
in true statesmanship and lofty patriotism, that
to plead for a just and houersble pesce, even
with rebels in arms, is not tresson to the Union
and Constitution, nor sympathy with rebellion,
any more than were the pleadiogs of Pitt and
IB“:lk. treason to the Crown and realm of Eng-

and.
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Irish National Fair.

The Fevian Brotherbood propose to hold an
Irish National Fair at Chicago during the wesk
commencing on the 28th of this moath. Extan-
sive preparstions are being made to wmnke ity
success pot only certain, oat one of the most im
posing demonsiurations of ibe kind ever gotten
up. 'Contributions are being torwarded from afl
quarters and the Irisl Iadies of this city are busy
preparing nrticles for donations to manifest their
zeal and sympathy in the cause which the Fair is
designed to promote—‘the interests of free gov-
eromeats.” In the Fenian, s paper established
to promote the success of the Fair, and which
will be continued until its close, we notice lettors
from several distinguished public men expressing
their sympathy not only in the objects of the
Feoan Brotherhood, but forwarding likewise the
material aid pecessary to secure their suctess.
Postmuster General Braie cends £25; Scuvries
Corrax $20; the 13th Indians Volunteers $100,
Secretary S8ewary, Senator Daicos, of Michigan,
and various other gentlemen, promise their aid.
We copr the following letters from Governor
Yares, of Illinois, and Hoo. Fersaxpo Woup,
to show the interest manifested in che suecess
of the Fair:

Stare or luuvows,
Exzovrive Deranrumsr,
Springfield, February 4, 1864,
Cor. Sec'y Irish National Fair

Sm—Your favor of the 30th ult has been re-
ceived. I assure you of my high approvel of
the objects of the Fair, the ioration of the
condition of the people of Ireland, and the
ectition of the cause ¢f Irish Natiooality.

1 have nlways felt sivoere sympathy with the
struggles of the lrisk people for
and in your movement one of the means
by which, on & pot tou distant day, may be added
another to the list of *free nations.™

1 will be most ¥ o comribute o season,
as far as my limited means will permit, to pro-
mote the object of your Fair.

1 am, sir, very respectiul

I .
Rmmﬂn YATES.

Hovse or Rergesexvatives,

Washington, Feb. 12,

Dear Sin—1 am in rereiptof favor of the
30th wit., :ril-h -.:duuu uung,:irh belall of
the Grand National Fair to be beld under the
auspices of the Fenlan Brotherbood, for
"mri:hmw themselves o my sense of jus.

I enclose a check for one hundred dollare, and
would give all | am worth if by so leould
ndtance the cause of Irish N o suc-

icut, says: .

1 am for the restoration of the Usnion as it was,
under the Constitution as it is, snd 1 believe that
such restoration is the earnest desire of the peace
loving and law-abiding citizens of the
To the Union thus restored, due
from all and may be exacted of all. We may




